UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917 2014 SEP 29 PM L: 28
hitp://www.epa.gov/region08

DOCKET NO.: CWA-08-2014-0028

IN THE MATTER OF: )
)
)
)

BURLINGTON RESOURCES OIL & ) FINAL ORDER
GAS COMPANY LP )
)
)
)
Respondent )

Pursuant to 40 C.F.R. §22.13(b) and 22.18, of the EPA’s Consolidated Rules of Practice, the Consent
Agreement resolving this matter is hereby approved and incorporated by reference into this Final Order.
The Respondent is hereby ORDERED to comply with all of the terms of the Consent Agreement,
effective immediately upon receipt by Respondent of this Consent Agreement and Final Order.

50 ORDERED THIS 2T Day of ,2014.

A

Elyana K, Sutin
Regional Julicial Officer

























42. Pursuant to Section 311(b)(6)(A) of the Act, “[a]ny owner, operator, or person in
charge of any . . . onshore facility . . . from which oil . . . is discharged in violation of [Section
311(b)(3)] may be assessed a class I or class II civil penalty by the . . . Administrator.,” 33 U.S.C.
§ 1321(b)(6)(A). Pursuant to Section 311(b)(6)(B)(ii) of the Act, and the EPA’s Civil Monetary
Penalty Inflation Adjustment Rule, the amount of a class II civil penalty may not exceed $16,000
per day for each day during which the violation continues, except that the maximum amount of
any class II civil penalty shall not exceed $177,500, for violations occurring from January 12,
2009 through December 6, 2013. 33 U.S.C. § 1321(b)(6)(B)(ii); 40 C.F.R. § 19.4; 78 Fed. Reg.
66643.

Count 2 — Violation of Section 311(b)(3) — March 2011 Discharge

43,  Paragraphs 1 through 42 of this Agreement are re-alleged and incorporated herein
by reference.

44. The discharge of crude oil and produced water referenced in Paragraphs 36-37
was at all relevant times a “discharge” within the meaning of Section 311(a)(2) of the Act, 33
U.S.C. § 1321(a)(2).

45.  The discharged crude oil and produced water referenced in Paragraphs 36-37 was
at all relevant times “oil” within the meaning of Section 311(a)(1) of the Act, 33 U.S.C. §
1321(a)(1).

46. The oil that was discharged into Spring Creek and upon its adjoining shorelines as
a result of the crude oil leak referenced in Paragraphs 36-37 was discharged in “quantities as may
be harmful” within the meaning of Section 311(b)(3) of the Act, 33 U.S.C. § 1321(b)(3), and 40

C.F.R. §110.3.
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47. Pursuant to Section 311(b)(6)(A) of the Act, “[a]ny owner, operator, or person in
charge of any . . . onshore facility . . . from which oil . . . is discharged in violation of [Section
311(b)(3)] may be assessed a class I or class II civil penalty by the . . . Administrator.” 33 U.S.C.
§ 1321(b)(6)(A). Pursuant to Section 311(b)(6)(B)(ii) of the Act, and EPA’s Civil Monetary
Penalty Inflation Adjustment Rule, the amount of a class II civil penalty may not exceed $16,000
per day for each day during which the violation continues, except that the maximum amount of
any class 1I civil penalty shall not exceed $177,500, for violations occurring from January 12,
2009 through December 6, 2013. 33 U.S.C. § 1321(b)(6)(B)(ii); 40 C.F.R. § 19.4; 78 Fed. Reg.
66643.

VIII. PAYMENT OF CIVIL PENALTY

48.  Respondent consents and agrees to pay a civil penalty in the amount of $72,500,
in the manner described below in this Section.
49.  Payment is due within 30 calendar days from the date written on the Final Order,
issued by the Regional Judicial Officer that adopts this Agreement. If the due date falls on a
weekend or legal federal holiday, the due date is the next business day. Payments must be
received by 11:00 a.m. Eastern Standard Time to be considered as received that day.
50.  The payment shall be made by any of the methods set forth in Appendix 1 to this
Agreement.
51. At the same time that payment is made, notice that payment has been made shall
be provided to:
Donna K. Inman
Environmental Scientist
Technical Enforcement Program (8ENF-UFO)
U.S. EPA Region 8

1595 Wynkoop
Denver, CO 80202-1129
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION 8
1595 Wynkoop Street; Denver, CO 80202-1129

PUBLIC NOTICE AND OPPORTUNITY TO COMMENT ON CLEAN WATER ACT SETTLEMENT

Action: EPA is providing notice of a Combined Complaint and Consent Agreement with penalty
assessment and the opportunity for public comment on the proposed administrative penalty
assessment against Burlington Resources Oil & Gas Company LP for discharges of oil into waters of
the U.S.

Summary: EPA is authorized in Class II proceedings under Section 311(b)(6) of the Clean Water
Act (Act), 33 U.S.C. § 1321(b)(6), to issue orders assessing civil penalties for violations of the Act
and its implementing regulations, after providing the person subject to the penalty notice an
opportunity for a hearing, and after providing the public with notice of the proposed penalty, and
the opportunity to submit written comments and to participate in a Class 11 penalty proceeding
(hearing), if any. The deadline for submitting public comment is thirty (30) calendar days after
issuance of this notice.

On August 20, 2014, EPA filed a Combined Complaint and Consent Agreement pursuant to Section
311(b)(6)(B)(ii) of the Act. Pursuant to Section 311(b)(6)(C) of the Act, and 40 C.F.R. § 22.45,
EPA hereby notifies the public of this proposed penalty assessment:

In the matter of: Burlington Resources Qil & Gas Company LP
600 N. Dairy Ashford Rd.
Houston, TX 77079-1100

EPA Docket Number: CWA-08-2014-0028
Proposed penalty in the Complaint: $72,500.00

Alleged violations: Discharges of at least 504 gallons and 4914 gallons of crude oil and
produced water, respectively, on or about August 8, 2009 into Horse Creek, and on or about
March 16, 2011 into Spring Creek, tributaries of the Little Missouri River in Bowman County,
North Dakota, in violation of section 311(b)(3) of the CWA, 33 U.S.C. § 1321(b)(3).

Written comments on the Combined Complaint and Consent Agreement are encouraged and will be
accepted at the address listed below for a period of thirty (30) calendar days after the publication
of this notice. Written comments submitted by the public, as well as information submitted by
Burlington Resources Oil & Gas Company LP, will be available for public review, subject to the
provisions of law restricting the disclosure of confidential information. Any person submitting
written comments has a right to participate in a hearing, if one is held. The Combined Complaint
and Consent Agreement is available for review between 9:00 a.m. and 4:00 p.m. at the address
listed below and on the internet at: http://yosemite.epa.gov/oa/rhc/epaadmin.nsf.

Submit written comments to: Tina Artemis
Regional Hearing Clerk (8RC);
EPA Region 8
1595 Wynkoop Street
Denver, CO 80202-1129
Telephone: (303) 312-6765.

FOR FURTHER INFORMATION: Persons wishing to receive a copy of the Combined Complaint
and Consent Agreement, or other documents in this proceeding (such as the regulations in 40
C.F.R. part 22, which establish procedures for hearings), or to comment upon the proposed penalty
assessment, or any other aspect of the matter, should contact the Regional Hearing Clerk identified
above. No action will be taken by EPA to finalize a settlement in this matter until thirty (30)
calendar days after this public notice.






